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RAM MILAN

IN THE \.\TIO\-\L GREEN TRIBUNAL
PRINCIP\L BE\C H .\T NEW DELHI

ORTGINALAPPLIC.\TIOI{ NO. 203 OF 2025

MATTER

...APPLI

VERSUS

STA|E OF UTTAR PRADESH & ORS. RESPONDENTS

MOST RESPBCTFULLY SHOWETH:

I, Rajendra Prasad Tiwari, aged 52 1'ears, S/o Shri Ram Asare Tiwari

R/o Village Methitikur, Tehsil Safipur, District Unnao-241504,

Proprietor of lWs Om Traders,do hereby solemnly affirm and state on

oath as under:

1. That I am the duly authorized representative of the answering

respondent, lWs Om Traders, and am fully conversant with the

facts and circumstances of the present case and as such, I am

competent to swear this affidavit based on my personal

knowledge, information derived from the records of the company,

and legal advice received by the answering respondent.

2. Thatthe present reply is being filed on behalf of I\4/s Om Traders,

is impleaded as Respondent No. 9 in the above original

Application vide order dated 19.09.2025, considering the

averments made in the Original Application founded on the letter

Foi.[4/s. $i\,1 'fHAitii.:' 
.

rro

REPLY ON BEHALF OF RESPONDENT NO. 9. M/S OM
TRADERS
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petition of the applicant arttl :l': .Toit-tt Con-rmittee Report filed

pursuant to the order dateci ^- ()-\.1015 passed by this Hon'ble

Tribunal.

3. At the outset, the answerin-Q respondent denies the generalized

and sweeping allegations in the letter petition that leaseholders,

including the answering respondent, are habitually indulging in

illegal mining, over-extraction, night-time operations, use of

prohibited heavy machinery and violation of environmental

safeguards causing "environmental imbalance" in the

Bundelkhand river stretches. The allegations are vague, based

primarily on newspaper reports and non-specific to this

respondent, and hence are not admitted.

4. It is respectfully submitted that the answering respondent was

operating under valid statutory permissions and that there is no

allegation in the Joint Commifiee Reporl that mining operations

of this respondent were being carried out in violation of mining

lease, environmental clearance (EC) or consent conditions, or that

any environmental harm was caused on account of the mining

operations carried out by the answering respondent.

5. That IWs Om Traders, Gata No.-1971ll,Yillage-Gancha, Tehsil

and District-Banda:

i. Was issued a letter of intent dated 06.07.2023, annexed

hereto as Annexure R-9/1;

For-Mls. OM TRADE${u

-a
ri&
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lV.

Received a valid enr-iromnentai clearance issued by SEIAA,

Uttar Pradesh vide letter \o. EC24801071P5134183N dated

08.10.2024, annexed hereto as Annexure R-9/2;

Received a consolidated consent to operate for Water/Air Act

granted by U.P Poliution Control Board vide letter No. letter

no . 223 5 66 /LPP CB /B anda(UPP CB ROYC TO/ b e d/B ANDA/

2024 dated 21.10.2024, valid up to 31.12-2025, copy of

which is annexed hereto as Annexure R-9/3;

the mining lease is duly executed for 24.71Acres from

28.10.2024 to 27.04.2025, which has since been expired,

copy of the same is annexed hereto as Annexure R-9/4;

the answering respondent paid a total sum of Rs.

2,34,00,000.00 towards royalty, dead rent, DMFT and other

statutory dues under the U.P. Minor Mineral Concession

Rules, 1963 and the U.P. Sub-Mineral (Prevention) Rules,

202L. particulars whereof shall be furnished as and when

called upon, and reserves its right to place a detailed

statement on record.

v

s

6. It is humbly submitted that the project prior to its expiration dated

27.04.2025 used to operate within this regulated framework under

the close scrutiny and continuous supervision of the statutory

authorities.

7. The grievance raised in the letter petition generally relates to the

alleged systemic illegality- illegal mining at night, use of hear,y

machinery mining below the permissible depth and below water

table, non-sprinkling of water and transportation of quantities
'{{}

/

For-i//s. oM TRADEF} \a.\\s\$\(\"\)\
froprietc; " )
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allegedly above the prescribed lirnit in various blocks in districts

Jhansi, Jalaun, Hamirpur and Banda. The newspaper cuttings and

Forms E-MM-1l relied upon b-v the applicant refer to several

blocks and lessees, but no specific incident or material is placed

on record to show that M/s Om Traderswas conducting operations

at night or used heavy machinery in violation of EC conditions or

was mining below 3 metres/below water table.

8. That the standards and safeguards highlighted by the applicant in

his letter - namely:

a. prohibition of mining before sunrise and after sunset;

b. prohibition on use of heavy machinery;

c. prohibition on mining below 3 metres or below the water

table, whichever is earlier; and

d. requirement of water sprinkling on haul roads and near

mining sites.

It is submitted that these conditions were already incorporated in

the EC, mining lease deed, consent conditions and the applicable

mining and environmental regulations. The answering respondent

had been strictly adhering to these conditionsas long as it was

operating.

9. As regards the instance in Village Gancha, mentioned by the

applicant (where certain quantities of alleged illegal/excess

mining are cited), as also observations of the Joint Committee

Report referring to the answering respondent, on the basis ofjoint

inspections by Revenue, Police and Mining Departments,

TRADERS

ffi
ffi '-$
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For-M1s.

Proprietor
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resulting in issuance of notices allegingrllegallexcess mining and

corresponding demands ol ro1'alty/compensation, the same are

aiready the subject-matter ol proceedings under the U.P.

Sub-Mineral (Prevention) Rules, 2021 and the Mines and

Minerals (Development and Regulation) Act, 1957 before the

competent mining authorities. In one case against the answering

respondent, where joint inspection was carried on 23.11.2024 and

thereby the answering respondent had deposited the demanded

amount under protest. These regulatory/revenue proceedings

cannot be treated as conclusive proof of environmental violations

in the absence of any finding in the Joint Committee Report of

actualenvironmental damage attributable to this respondent.The

answering respondent has also stopped operating since the expiry

of its mining permit and as such there is no on-going violation by

the answering respondent

10.That with respect to the observations made with respect to the

answering respondent, it is submitted as under:

i The Report records that, pursuant to joint inspection dated

23.11.2024, an allegation of excess mining/transport to the

extent of 3,503 cubic meters was made, for which a demand

of {3 1,52,700 was raised vide office letter No. 3946Avlineral

30 Banda dated 23.11.2024and the said amount was

deposited by the answering respondent through Challan No.-

AXy240025818 dated 24.1t.2024 and Challan No.-

AKY240025 8 1 5 dated 24.11.2024.

It is submitted that the above instance, even if
assumed without prejudice, show that the competent mining

For-llrlls. oll,t TF.A t--'

<\68\rTE
Prcpr"iet.:
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authorities har-e alreadl taken regulatory action and the

answering respondent has complied by depositing the

demanded amount, theleby negating any allegation of

disregard of law or non-cooperation. No issue of continuing

environmental degradation is recorded by the Joint

Committee in respect of this episode.

1l.It is humbly submitted that the Joint Committee Repoft, while

detailing various actions taken by the Mining Deparlment in

respect of alleged excess llllegal mining, does not record any

finding that \zVs Om Traders, was carying out mining in the river

stream, below the permitted depth, at night hours or with

prohibited machinery, or that its operations causedany

"environmental imbalance" in the concerned river stretch.

lL.Inthese circumstallces, it is respectfully submitted that

a) The applicant's generalized apprehensions and

newspaper-based allegations cannot, by themselves, justi$r

coercive directions specifically against the answering respondent

in the absence of concrete evidence of violation of EC/Consent

conditions by this respondent.

b) The issues relating to computation of alleged excess/illegal

mining and consequent royalty/compensation have already been

settled before the competent mining authorities.

c) The prayer in the letter petition for a blanket ban on night-time

mining, transportation and use of hear,y machinery may, if this

Hon'ble Tribunal deems fit, be addressed by way of general

For-ltfls Onrt TRADER

Proprietor
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regulatory directions to all authorities/lessees but do not

concemthe answering respondentany longer as its mining lease

has already expired.

13.In view of the above, it is humbly prayed that this Hon'ble

Tribunal may be pleased to take on record that M/s Om Traders,

held a valid EC and Consent and was operating under the

supervision of statutory authorities. As there is no specific finding

of environmental violation against it in the Joint Committee

Report and since its mining lease has already expired, no further

directions are required to be issued against the answering

respondent.
ForjtiUs. C,lI TRAtrr..

. DEPonglPPrietc

VERIFICATION:

Verified at New Delhi on this day of July 2026 that the contents

of the above affidavit are tme and correct to the best of my knowledge

and beliefand state that no part of the same is false and nothing false has

been stated therein
For-Ws. OI\/I TRADER$

t

Uatn Cornrnisslofigr' Kdg" I'u-" '
Distt. Court, Banda (U'P')
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